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Reason for referral: 

 
This application is called before Plans Committee due to the land being within the ownership of 
Torridge District Council. 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/0314/1999 PROPOSED RESIDENTIAL 
DEVELOPMENT 

PER 13.04.1999 

    

1/0387/2007/OUT To develop area of waste 
ground (vacant) for 
residential use, comprising 23 
No. 2 storey houses with 
associated parking 

WDN 18.07.2007 

   

1/0651/2008/LA Proposed development of 60 
residential units 

PER 18.09.2008 

    

1/1084/2008/FUL Internal re-organsiation and 
extension to original building 
to include youth club, boxing 
club, restaurant/dining area 
and commercial kitchen 

PER 08.12.2008 

   

1/1142/2008/FUL Alterations to Existing BMX 
track 

PER 08.12.2008 

        

1/1043/2017/FUL Proposed works to BMX track INVAL 06.11.2017 
   

 

Site Description & Proposal 

 
SITE DESCRIPTION 
 
The application site consists of an existing BMX track and associated fencing, banking and small 
building adjacent to Pollyfield Playing Field off Avon Road in the urban area of Bideford. 
 
Playing fields abut the site to the west and east with medium to high density housing wrapping round 
the site to the immediate north.  It was apparent from visiting the site that a small access track is 
located along the northern boundary of the site and this serves the rear of a number of properties 
along Clifton Street.  
 
PROPOSAL 
 
The proposal is part retrospective to regularise the existing security fencing, external equipment 
storages and windsock pole along with proposed engineering works comprising of re-profiling banks 
to both the BMX Track and the bank on the South West of the site (the Strongvox Housing 
Development Scheme which currently backs onto the Pollyfield Site) to form gentler slopes, additional 
topsoil and grass seeding. 
 
The application is accompanied by the following plans and documents: 
 
Plans 
 
- Cross sections 
- Indicative sections 



- Security fence detail 
- Existing site layout 
- Topographical survey 
- Proposed site layout 
- Existing slope sections 
 
Documents 
 
- Critical drainage area statement 
- Preliminary construction phase plan 
- Preliminary ecological appraisal 
- Preliminary earthworks specification 
- Surface water drainage assessment 
 

Consultee representations: 

 
Bideford Parish/Town Council:  
 
RESOLVED: That the application is approved. 
 

Representations: 

 
Number of neighbours consulted:  60  Number of letters of support:  0 
Number of representations received:  2 Number of neutral representations: 0 
Number of objection letters:  2  

 
Two representations have been received from interested third parties.  The comments are 
summarised as follows: 
 
- the fencing and wind sock are blot on the landscape 
- trees should be planted and maintained to soften the landscape 
- the visual impact of the fencing. 
- Concerned about stabilisation of land 
- Noise associated with loud speakers during events 
 

Policy Context: 

 
Torridge District Local Plan:  
 
DVT1 (Development in Strategic Centres); DVT6 (Local Distinctiveness); DVT7 (Building Design); 
DVT24 (Sewerage and Drainage); DVT19 (Access and Parking); DVT18 (Impact of Development on 
Traffic); ENV1 (Conservation Interest); ENV10 (Mitigation and Enhancement);  
 
Draft North Devon and Torridge Local Plan:  
 
ST01 (Principles of Sustainable Development); DM04 (Design Principles); ST04 (Improving the 
Quality of Development); ST03 (Adapting to Climate Change and Strengthening Resilience); DM05 
(Highways); DM02 (Environmental Protection);  
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); WACA 
(Wildlife & Countryside Act 1981); NERC (Natural Environment & Rural Communities);  
 
Draft North Devon and Torridge Local Plan Status: 
 



The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF. 
 
The Plan is in the advanced stages of formal preparation, with hearing sessions taking place in 
November/ December 2016 and January 2018. Consultation concluded on further proposed Main 
Modifications in April 2018 and the Council now awaiting receipt of the Inspector’s Report on the 
Examination of the Plan. It is therefore considered appropriate, in accordance with paragraph 216 of 
the NPPF, to apply weight to the policies of emerging Plan, with limited, moderated or significant 
weight applied to individual policies of the emerging Plan; based on the extent to which they have 
been subject to change as part of the examination process and taking account of the proposed main 
modifications the Local Plan (Examination documents: SUB8 – Main Modifications (May 2016) and 
MMD01 – Further Main Modifications (July 2017)).  
 
In line with Paragraph 215 of the NPPF the Saved Policies of the Torridge District Local Plan 1997 – 
2011, will continue to form part of the Development Plan for Torridge until formally replaced by the 
North Devon and Torridge Joint Local Plan on its adoption, with the weight to be afforded to the 
individual Saved Policies dependent upon their consistency with the NPPF.  
 

Planning Considerations 

 
CONSIDERATIONS 
 
The main issues for consideration are: 
 

- Principle of the development; 
- Design; 
- Flood risk and drainage; 
- Highway safety; and 
- Ecology;  

 
PRINCIPLE OF DEVELOPMENT 
 
Torridge is now giving material weight to the policies of the emerging North Devon and Torridge Local 
Plan 2011-2031 (the emerging Plan) in decision making. 
 
In considering applications for development, the starting point, in accordance with section 38(6) of the 
Planning and Compulsory Purchase Act 2004, remains the development plan and principally the 
Saved Polices of the adopted Torridge District Local Plan 1997-2011(where those policies are 
compliant with the National Planning Policy Framework). The Saved Policies will be fully set aside in 
respect of decision making only when the North Devon and Torridge Local Plan is adopted. 
 
The National Planning Policy Framework (Framework) at paragraph 216 provides that weight that can 
be given by decision takers to relevant policies in emerging local plans according to the following 
qualifications: 
 

- the stage of preparation of the emerging plan, the more advanced the preparation, the greater 
the weight that may be given; 



- the extent to which there are unresolved objections to relevant policies; the less significant the 
unresolved objections, the greater weight that can be given; and 

- the degree of consistency of the relevant policies in the emerging plan to the policies in the 
Framework; the closer the policies in the emerging plan, to the policies in the Framework, the 
greater the weight that may be given. 

 
Consultation on further proposed Main Modifications has concluded following a second round of 
Examination hearing sessions, from which the Council expects the examination stage to conclude and 
the Inspector to draft her Report on the emerging Plan. Given the advancement of the emerging Plan 
towards adoption it is considered appropriate, in accordance with paragraph 216 of the Framework to 
afford weight to the policies of the emerging Plan. Variable weight is to be applied on the basis of the 
extent to which the policy has been subject to change as a result of the examination process. The 
weight to be applied to the policies of the emerging Plan is on following basis: 
 

- Limited weight is given to policies which are proposed to be deleted (Further Proposed Main 
Modifications July 2017) from the emerging Plan. 

- Moderate weight is applied to policies from the Submission Local Plan (June 2016) that have 
been introduced or substantially adjusted through the examination process, as set out as track 
changes in Examination Document MMD02. Moderate weight is afforded to these policies, on 
the basis that they remain subject to the consideration of the Local Plan Inspector and may 
therefore be subject to further change: 

- Significant weight is afforded to all other policies of the emerging Plan that have either not 
been subject to a Main Modification (as referenced above) or have been subject to a slight 
amendment unrelated to a matter of soundness. 

 
The application site is located within the settlement boundary of Bideford as set out on the Proposals 
Map to the adopted Local Plan. Bideford is a Principal Centre on the Torridge District Council 
settlement hierarchy.  On this basis the provisions of Policy DVT1 are relevant which relate to 
strategic centres such as this and states that development will be permissible within development 
boundaries of such centres provided that it is of a nature and scale consistent with their function and 
character as well as their capacity to provide the necessary infrastructure.   
 
This is echoed in the emerging Plan where Policy ST06 places Bideford as a Strategic Centre to 
provide appropriate levels of growth that will increase towns capacities.  
 
The NPPF states that the purpose of the planning system is to contribute to the achievement of 
sustainable development.  This is echoed in emerging plan policy ST01 'mitigating climate change'.  
The policies in paragraphs 18 to 219 of the NPPF, taken as a whole, constitute the Government's 
view of what sustainable development in England means in practice.  Taking the three dimensions of 
sustainable development in turn; there would be social benefits in the continued provision of an area 
of recreation for use by individuals from the local and wider community; the proposal would make a 
continued economic impact in the creation of new jobs generated during construction and a more 
long-term impact from the creation of jobs to maintain and run the track. There would also be further 
associated economic benefits in terms of the likely increased use of the site from local users.  With 
regards environmental considerations, the application site is will benefit from a number of 
improvements aesthetically which will significantly help assimilate the site into the landscape and its 
surroundings as well as provide a more natural platform for habitat growth.   
 
Whilst in principle the development is considered acceptable there are other material planning matters 
to consider which are discussed in turn below.   
 
DESIGN 
 
Policy DVT6 of the adopted Local Plan states that development proposals will be expected to 
maintain, restore or enhance the local vernacular through appropriate layout, design, materials and 
landscaping with regard to (amongst other criteria) the important attributes and special qualities of the 
area in which it is located. Policy DVT7 of the Local Plan states that development will not be permitted 
unless it is compatible with the context within which it is set and has taken account of the following 



aspects of development form: layout, landscaping, density, range of uses, height, massing, and 
appearance.  
 
With regards the emerging local plan, policy ST04 seeks to achieve high quality inclusive and 
sustainable design to support the creation of successful vibrant places. Design should respond to the 
characteristics of the site, its wider context and surrounding area taking full account of the principles 
found within Policy DM04.   
 
The NPPF also attaches great importance to the design of the built environment and states that 
developments should respond to local character and history and reflect the identity of local 
surroundings and materials while not preventing or discouraging appropriate innovation.  
 
The current planning application seeks to regularise the existing fencing and storage sheds 
associated with the BMX track along with engineering works to re-profile the existing banks to both 
the BMX track and to the Strongvox Housing Development Scheme which currently backs onto the 
Pollyfield Site. The engineering works will include the re-profiling of these banks to form gentler 
slopes, additional topsoil and grass seeding.  This work will significantly improve the visual impact of 
the proposal and in particular the views into the site from longer vistas.   
 
As such, on balance, the proposal would comply with the aspirations of policies DVT1, DVT6 and 
DVT7 of the adopted Local Plan, Policies ST04 and DM04 of the emerging Plan and the relevant 
design policies in the NPPF. 
 
FLOOD RISK AND DRAINAGE 
 
Policy DVT24 of the adopted Local Plan requires developments to provide adequate means of 
surface water drainage to ensure that there is no unacceptable risk of off-site flooding, increased flood 
risk or risk to the quantity and quality of potable groundwater sources.  
 
Policy ST03 of the emerging plan requires that development should be designed and constructed to 
take account of the impacts of climate change and minimise the risk to and vulnerability of people, 
land, infrastructure and property b reducing the existing rates of surface water runoff within Critical 
Drainage Areas and adopting effective water management including Sustainable Drainage Systems, 
water quality improvements, water efficiency measures and the use of rainwater.    
 
Guidance for building within areas at risk of flooding is contained largely in the NPPG and sits behind 
the policy information contained within paragraph 100 of the NPPF. 
 
Whilst the site is located in flood zone 1 (least likely to flood) it is located within a critical drainage 
area.  As such a critical drainage area statement and surface water assessment was provided with 
the application and is summarised as follows: 
 

- The engineering works will include the re-profiling of these banks to form gentler slopes, 
additional topsoil and grass seeding 

- We are aware that the Pollyfield site currently falls within a Critical Drainage Area (see 
attached EA Plan), as such we have consulted with Devon County Council Flood Risk 
Management, Environment Group to confirm if the proposed engineering works would require 
us to submit a Flood Risk Assessment report with the planning application.  

- Devon County Council Flood Risk Management, Environment Group confirmed by e mail on 
10th May 2018 the following: 

- ''Although the site falls within a CDA, there will be no increase in impermeable area as a result 
of the proposal and there will be no alteration to drainage therefore I don't think a FRA would 
be required''. 

 
As such, it is considered that the proposed development is acceptable in drainage terms and 
therefore complies with policy DVT24 of the adopted Local Plan, policy ST03 of the emerging plan 
and paragraph 100 of the NPPF. 
 



HIGHWAY SAFETY 
 
Policy DVT18 of the adopted Local Plan states that all development must take into account its impact 
on the highway network in terms of traffic generated, highway safety, access, servicing, and the need 
to reduce travel and to encourage alternatives to the private car, incorporating appropriate facilities 
on-site or off-site where necessary. Policy DVT19 of the Local Plan states that development should 
provide appropriate access, servicing and an amount of vehicle parking suited to its individual 
situation.  This is echoed within Policy DM05 of the emerging Plan which requires that all 
development must ensure safe and well designed vehicular access and egress, adequate parking and 
layouts which consider the needs and accessibility of all highway users including cyclists and 
pedestrians. 
 
Paragraph 32 of the NPPF advises that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe. 
 
It appears from the submitted information that the existing parking arrangement will remain as existing 
and it is considered that there is sufficient space to accommodate further visitors if there was an 
upturn in use of the site. 
 
A preliminary construction phase report has been produced which details the proposed construction 
methods to be used for the works.  The aim of this document is to 'front load' the application and 
avoid the need for a construction method statement (CMS) planning condition.  The report details 
everything that is expected to be included in such a condition including proposed construction hours 
of work (08.00 to 17.00) as well as procedures for dust, noise, vibration exposure, general welfare 
and emergency procedure.  This document is consistent with a standard CMS condition however a 
planning condition will be used to ensure that the recommendations and advice in the document is 
followed by the applicant and their developer.  For the avoidance of doubt a separate planning 
condition will be used to control working hours of construction.   
 
The proposed development on the site would not have an impact upon existing and future highway 
safety and would therefore be acceptable and in accordance with policies DVT18 and DVT19 of the 
Local Plan, Policy DM05 of the emerging Plan and paragraph 32 of the NPPF and the guidance 
contained within Manual for Streets. 
 
ECOLOGY 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the Torridge District Local Plan through Policies ENV1 and ENV10 and Policies 
ST14 & DM02 of the emerging Plan, which require development to maintain or where possible 
enhance biodiversity and mitigate against the potential loss of habitats. 
 
A Preliminary Ecological Appraisal was carried out on the 29th March 2018 by Orbis Ecology and 
concluded with the following findings: 
 

- The Torridge runs 0.5km to the west, with the local nature reserve of Kynoch's Foreshore 
above Bideford Bridge and the Bideford Bridge the Taw/Torridge SSSI to the north. There are 
no impacts predicted to these statutory and non-statutory designated sites 

- There is a limited diversity of habitats on site. The wider site is predominantly poor semi-
improved grassland, while on the steep embankments the lack of soil and the unstable shillet 
has prevented turf developing, and these slopes are covered in patchy ruderal vegetation. 

- There are no records of protected species on the site, and there were no protected species or 
signs of protected species recorded during the survey. The habitats in the areas affected by 
the proposed works do not have any potential to support protected species. 

- There were no constraints identified to the proposed works in terms of potential impacts to 
priority habitats or protected species, and no further survey work is required. 



- There is no mitigation required and the opportunities for enhancement are limited due to the 
nature and limited scope of the proposed works. 

 
There are no recommendations for enhancements/net gain in the submitted ecology assessment 
however as the re-profiling of the slopes and the addition of topsoil will aid in natural vegetation 
growth and lead to a likely increase in habitat development. 
 
As such, in light of the findings of the ecology report no further survey work are considered to be 
necessary. The proposal is considered to comply with Policies ENV1 and ENV10 of the Local Plan 
and Policies ST14 & DM02 of the emerging Plan. 
 
OTHER MATTERS 
 
Comments have been received from two objections regarding the potential noise impact of the 
proposal (during events) on neighbouring dwellings.  The use of the site has already been established 
by previous planning permissions.  We would be unable to use conditions to control any noise 
emanating from the site from music speakers which are referred to in the objections.  There are 
however non planning powers which can enforce anti-social behaviour if it was to arise and was 
reported to the Council. 
 
The application was also accompanied by preliminary earthworks specification. A ground investigation 
(GI) and stability assessment has been undertaken in the area of the proposed works. The ground 
investigation comprised five trial pits, that were excavated into the side of the slope and penetrate to a 
maximum depth of 2.5m below ground level.  The ground conditions which were encountered in the 
exploratory holes may be summarised as Made Ground overlying Relic Topsoil and a silty sandy 
gravel of weathered Bude Formation.  It is proposed to re-profile the material on the site and therefore 
the bulk of material will remain.  There is however the intention to import some topsoil to allow a more 
productive seeding process and in turn help improve the visual appearance of the site.  This material 
has already been sourced, as detailed in the submitted report, and considered acceptable for this 
location close to existing residential properties.   
 
CONCLUSION  
 
Paragraph 2 of the NPPF states that planning law (namely Section 38(6) of the Planning & 
Compulsory Purchase Act 2004 and Section 70(2) of the Town & Country Planning Act 1990) requires 
that applications for planning permission must be determined in accordance with the development 
plan, unless material considerations indicate otherwise. The NPPF is a material consideration in 
planning decisions as is the existing extant planning permission on the site.   
 
The NPPF states that the purpose of the planning system is to contribute to the achievement of 
sustainable development.  This is echoed in emerging plan policy ST01 'mitigating climate change'.  
The policies in paragraphs 18 to 219 of the NPPF, taken as a whole, constitute the Government's 
view of what sustainable development in England means in practice.  Taking the three dimensions of 
sustainable development in turn; there would be social benefits in the continued provision of an area 
of recreation for use by individuals from the local and wider community; the proposal would make a 
continued economic impact in the creation of new jobs generated during construction and a more 
long-term impact from the creation of jobs to maintain and run the track. There would also be further 
associated economic benefits in terms of the likely increased use of the site from local users.  With 
regards environmental considerations, the application site is will benefit from a number of 
improvements aesthetically which will significantly help assimilate the site into the landscape and its 
surroundings as well as provide a more natural platform for habitat growth. 
 
The harm, as identified, fails to significantly and demonstrably outweighs the benefits, when assessed 
against the policies in the Local Plan and the NPPF as a whole and having considered all the 
planning issues, on balance, a recommendation for approval is therefore made 
 

Human rights 



 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
              
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         The proposed development shall be undertaken in accordance with the recommendations and 

mitigation methods outlined in the submitted Preliminary Construction Phase Plan prepared on 
the 17th May 2018 by Anthony Cleeve of Red Rock Geo. 

            
           Reason: To provide safe traffic movements and protect all highway users. 
 
 4         Construction works shall not take place other than between 0730hrs and 1800hrs on Mondays 

to Fridays, Saturdays between 0900hrs and 1700hrs and at no time on Sundays and Bank 
Holidays. 

                       
           Reason: To protect the amenities of neighbouring properties. 
 

Plans Schedule 

 
Reference Received 

  

RP6759-D1-R2  05.06.2018 
   

RP6759-D2-R2  05.06.2018 
   

RP6759-D3-R2  05.06.2018 
   

RP6759-D4-R2  05.06.2018 
   

RP6759-D5-R1  05.06.2018 
   

RP6759-D6-R1  05.06.2018 
   

RP6843-D2-R1  05.06.2018 
   

RP6843-D3-R1  05.06.2018 
   

RP6843-D4-R1  05.06.2018 
   

RP6843-D6-R1  05.06.2018 
   

LOCATION PLAN  05.06.2018 
  

  

Statement of Engagement 

 



The National Planning Policy Framework (paragraphs 186 and 187) require Local Planning authorities 
to work positively and proactively with Applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the Applicants and all outstanding issues have been 
identified. 
   
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the Applicant and submitted for further 
consideration.  
    
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


